Part 6. Mercury Switch Removal.

§ 130A-310.50. (Repealed effective June 30, 2031) Definitions.
As used in this Part:
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G.S. 130A-310.50

Repealed by Session Laws 2007-142, s. 1, effective June 29, 2007.
"End-of-life vehicle" means a vehicle that is sold, given, or otherwise
conveyed to a vehicle crusher, vehicle dismantler, vehicle recycler, or scrap
vehicle processing facility for the purpose of recycling.

"Inaccessible", when used in connection with mercury switch, means that, due
to the condition of the vehicle, the mercury switch cannot be removed from a
vehicle without a significant risk of a release of mercury into the environment.
(4) Repealed by Session Laws 2007-142, s. 1, effective June 29, 2007.
"Mercury recovery performance ratio" means the ratio of the number of
pounds of mercury recovered from mercury switches from the State in a
calendar year to the estimated number of pounds of mercury available to be
recovered from mercury switches from the State in the same calendar year.
"Mercury switch" means each capsule or assembly containing mercury that is
part of a convenience light switch installed in a vehicle.

Reserved for future codification purposes.

"National mercury recovery performance ratio" means the ratio of the number
of pounds of mercury recovered from mercury switches from the United
States in a calendar year to the estimated number of pounds of mercury
available to be recovered from mercury switches from the United States in the
same calendar year.

"NVMSRP" means the Memorandum of Understanding to establish the
National Vehicle Mercury Switch Recovery Program dated 11 August 2006.
"Scrap vehicle processing facility" means a fixed location where machinery
and equipment are used to process scrap vehicles into specification grade
commodities including facilities where a shredder or fragmentizer is used to
process scrap vehicles into shredded scrap and facilities where end-of-life
vehicles are prepared to be shredded.

"Vehicle" means any passenger automobile or passenger car, station wagon,
truck, van, or sport utility vehicle with a gross vehicle weight rating of less
than 12,000 pounds.

"Vehicle crusher" means a person who engages in the business of flattening,
crushing, or otherwise processing end-of-life vehicles for recycling. Vehicle
crusher includes, but is not limited to, a person who uses fixed or mobile
equipment to flatten or crush end-of-life vehicles for a vehicle recycler or a
scrap vehicle processing facility.

"Vehicle dismantler" has the same meaning as "vehicle recycler."

"Vehicle manufacturer" means a person, firm, association, partnership,
corporation, governmental entity, organization, combination, or joint venture
that is the last person in the production or assembly process of a motor vehicle
that contains one or more mercury switches, or in the case of an imported
vehicle, the importer or domestic distributor of the vehicle. "Vehicle
manufacturer" does not include any person engaged in the business of selling
new motor vehicles at retail or any person who converts or modifies new
motor vehicles after the production or assembly process.

"Vehicle recycler" means a person or entity engaged in the business of
acquiring, dismantling, or destroying six or more end-of-life vehicles in a
calendar year for the primary purpose of resale of parts of the vehicle,
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including scrap metal. (2005-384, s. 1; 2006-255, s. 5; 2007-142, s. 1;
2016-94, s. 14.1(a); 2017-57, s. 13.21(a); 2020-74, s. 7(a).)
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§ 130A-310.51. (Repealed effective June 30, 2031) Purpose.

The purpose of this Part is to reduce the quantity of mercury that is released into the
environment by removing mercury switches from end-of-life vehicles and by creating a removal,
collection, and recovery program for mercury switches that are removed from end-of-life
vehicles in this State. (2005-384, s. 1; 2006-255, s. 5; 2016-94, s. 14.1(a); 2017-57, s. 13.21(a);
2020-74, s. 7(a).)
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§ 130A-310.53. (Repealed effective June 30, 2031) Removal of mercury switches from
end-of-life vehicles.

(a) A vehicle crusher, vehicle dismantler, vehicle recycler, or scrap vehicle processing
facility shall not flatten, crush, bale, or shred an end-of-life vehicle that contains accessible
mercury switches. Except as provided in this subsection, a vehicle crusher, vehicle dismantler,
vehicle recycler, or scrap vehicle processing facility shall remove all accessible mercury switches
from end-of-life vehicles before the vehicle is flattened, crushed, baled, or shredded, or before the
vehicle is conveyed to another vehicle crusher, vehicle dismantler, vehicle recycler, or scrap
vehicle processing facility. If a vehicle crusher, vehicle dismantler, vehicle recycler, or scrap
vehicle processing facility conveys an end-of-life vehicle to another vehicle crusher, vehicle
dismantler, vehicle recycler, or scrap vehicle processing facility without removing accessible
mercury switches, the receiving vehicle crusher, vehicle dismantler, vehicle recycler, or scrap
vehicle processing facility must agree to accept the end-of-life vehicle and assume responsibility
for the proper removal of all accessible mercury switches. The agreement to assume
responsibility for the proper removal of all accessible mercury switches shall be documented on
an invoice that is provided by the vehicle crusher, vehicle dismantler, vehicle recycler, or scrap
vehicle processing facility to the person to whom the vehicle is conveyed.

(b) A vehicle crusher, vehicle dismantler, vehicle recycler, or scrap vehicle processing
facility that removes all accessible mercury switches from an end-of-life vehicle shall mark the
vehicle to indicate that all accessible mercury switches have been removed. The vehicle crusher,
vehicle dismantler, vehicle recycler, or scrap vehicle processing facility shall certify to any
person to whom the vehicle is conveyed, in a form acceptable to the Department, that all
accessible mercury switches have been removed from the vehicle.

(c), (d) Repealed by Session Laws 2007-142, s. 3, effective July 1, 2007.

(e) Mercury switches that are removed from end-of-life vehicles are considered
"universal waste" as defined in 40 Code of Federal Regulations § 273.9 (July 1, 2006 Edition).
Mercury switches that are removed from end-of-life vehicles shall be collected, transported,
treated, stored, disposed of, and otherwise handled in accordance with rules adopted by the
Commission governing universal waste.

§)) Vehicle manufacturers, in cooperation with the Department, shall develop,
implement, and bear the costs of a mercury switch collection system in accordance with the
NVMSRP. This system shall be developed and implemented so as to enhance vehicle
recyclability, promote public education and outreach, and provide for the proper removal,
collection, and disposal of mercury switches from end-of-life vehicles. (2005-384, s. 1;
2006-255, s. 5; 2007-142, s. 3; 2016-94, s. 14.1(a); 2017-57, s. 13.21(a); 2020-74, s. 7(a).)
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§ 130A-310.54. (Repealed effective June 30, 2031) Mercury Pollution Prevention Fund.

(a)

The Mercury Pollution Prevention Fund is established in the Department. Revenue is

credited to the Fund from the certificate of title fee under G.S. 20-85.

(b)

purposes:

(b1)

(©)

Revenue in the Mercury Pollution Prevention Fund shall be used for the following

(1) To reimburse the Department and others for costs incurred in implementing
the mercury switch removal program.

(2) To establish and implement recycling programs for products containing
mercury, including at least recycling programs for light bulbs and thermostats.

The reimbursable costs under subdivision (1) of subsection (b) of this section are:

(1) Five dollars ($5.00) for each mercury switch removed by a vehicle crusher,
vehicle dismantler, vehicle recycler, or scrap vehicle processing facility
pursuant to this Article and sent to destination facilities in accordance with the
NVMSRP for recycling or disposal.

(2) Costs incurred by the Department in administering the program.

The Department shall reimburse vehicle crushers, vehicle dismantlers, vehicle

recyclers, and scrap vehicle processing facilities based on a reimbursement request that attests to
the number of switches sent to destination facilities for recycling or disposal in accordance with
the NVMSRP. Each reimbursement request shall be verified against information posted on the
Internet site provided by the vehicle manufacturers in accordance with the NVMSRP, or against
other information that verifies the reimbursement requested to the satisfaction of the Department.
The vehicle crusher, vehicle dismantler, vehicle recycler, or scrap vehicle processing facility shall
provide the Department with any information requested by the Department to verify the accuracy
of a reimbursement request. Each vehicle crusher, vehicle dismantler, vehicle recycler, or scrap
vehicle processing facility shall maintain accurate records that support each reimbursement
request for a minimum of three years from the date the reimbursement request is approved.
(2005-384, s. 1; 2006-255, s. 5; 2007-142, ss. 4, 9; 2011-145, s. 13.10B(a); 2016-94, s. 14.1(a);
2017-57,s. 13.21(a), (b); 2020-74, s. 7(a), (b).)
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§ 130A-310.55. (Repealed effective June 30, 2031) Violations of Article; enforcement.

(a) It is unlawful for a person to do any of the following:

(1) Knowingly flatten, crush, bale, shred, or otherwise alter the condition of a
vehicle from which accessible mercury switches have not been removed, in
any manner that would prevent or significantly hinder the removal of a
mercury switch.

(2) Willfully fail to remove a mercury switch when the person is required to do so.

3) Knowingly make a false report that a mercury switch has been removed from
an end-of-life vehicle.

(4) Obtain a mercury switch from another source and falsely report that it was
removed from a vehicle processed for recycling.

(b) Any person who violates subdivision (1) or (2) of subsection (a) of this section shall
be punished as provided in G.S. 14-3.

() Any person who violates subdivision (3) or (4) of subsection (a) of this section shall
be guilty of a Class 2 misdemeanor and, upon conviction, shall be punished as provided in
G.S. 130A-26.2.

(d) A violation of any provision of this Part, any rule adopted pursuant to this Part, or any
rule governing universal waste may be enforced by an administrative or civil action as provided
in Part 2 of Article 1 of this Chapter. (2005-384, s. 1;2006-255, 5. 5;2007-142, ss. 5,9; 2016-94,
s. 14.1(a); 2017-57, s. 13.21(a); 2020-74, s. 7(a).)
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§ 130A-310.58. (Repealed effective June 30, 2031) Adoption of rules; administrative
procedure.
(a) The Department may adopt rules to implement this Part.
(b) Chapter 150B of the General Statutes governs implementation of this Part.
(2005-384, s. 1; 2006-255, s. 5; 2016-94, s. 14.1(a); 2017-57, s. 13.21(a); 2020-74, s. 7(a).)
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§ 130A-310.59: Reserved for future codification purposes.
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