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Introduction into  
the LDR  Generator 
Regulations



LDRs are triggered if a generator’s hazardous waste or residues from treating the 
generator’s hazardous waste will ultimately be disposed in a land disposal unit.

– “Land disposal” means placement in or on the land, except in a corrective action management unit 
(CAMU) or staging pile, and includes, but is not limited to, placement in a landfill, surface 
impoundment, waste pile, injection well, salt dome formation, salt bed formation, underground mine 
or cave, or placement in a concrete vault, or bunker intended for disposal purposes.
• “CAMU” means a land area within a facility regulated under RCRA Subtitle C (i.e., facilities with permitted or interim status) that is 

designated by the EPA Regional Administrator or the authorized State for the purpose of managing remediation wastes generated
from corrective action activities.

– Even the temporary placement of waste on the land (e.g., put piles) is prohibited.

– Land disposal does not occur 
• For hazardous waste discharge into a sanitary sewer under the domestic sewage exclusion (DSE) or discharge under NPDES permit. 

• For remediation waste (i.e., contaminated environmental media) in which placement (treated in-situ, AOC policy) does not occur.

What Triggers the LDR Requirements



LDR requirements do not apply to all of the following: 
– Hazardous waste that has been issued an exemption, variance, or extension.

– Hazardous waste that has been delisted prior to its point of generation (POG) (RO 14699, December 1, 
2011; 76 FR 74714).

– Decharacterized hazardous waste imported into the U.S. (RO 14496)

– Hazardous waste wastewaters managed in pipes and tanks prior to being discharged under NPDES or to 
sewer line leading to a POTW.

– Decharacterized hazardous waste disposed in a class 1 injection well (regulated under Safe Drinking Water 
Act (SDWA) (See footnote 9 for table 1 in in s. 268.40).

– Decharacterized hazardous waste that are treated in a CWA system can be land disposed without having 
to comply with LDR treatment standards (See footnote 8 for table 1 in in s. 268.40 and s. 268.1(c)(4)). 
• unless the wastes are subject to a specified method of treatment other than DEACT

What Triggers the LDR Requirements



LDR requirements do not apply to all of the following: 
– Hazardous waste is being disposed in a no-migration unit (RO 14843, s. 268.6).  

• A no-migration unit is a unit from which there will be no migration of hazardous constituents for as long as the waste placed in the unit 
remains hazardous. Examples: salt domes, monofill landfill located in an arid area that has no groundwater recharge, and underground 
injection wells.

– Hazardous waste moved within a land disposal unit (RO 11950).

– Hazardous waste remediation wastes that are managed in:
• Corrective Action Management Units (CAMUs) (ss 264.551 & 264.552).

• CAMU-eligible hazardous waste in off-site hazardous waste landfills (s. 264.555).

• Temporary staging piles (264.554).

• Area of Contamination (AOC) Policy (RO 11954, 11970, 13442, & 14112).

• Soils contaminated with a listed hazardous waste must comply with the LDR treatment standard unless the soil was contaminated before 
the LDR standards applied to the listed waste and a no-longer-contains determination has been granted (s. 268.49(a)).  

What Triggers the LDR Requirements



For remediation waste:

Placement does not occur when the hazardous waste is:

– Treated in-situ.

– Capped in place.

– Processed within an AOC to improve structural stability. 

If placement does not occur, then the LDR standards are not triggered (RO 11954).

placement does occur when:

– Consolidated from different AOCs into a single AOC.

– Moved outside of an AOC (e.g., storage, treatment) and returned to the same of different AOC.

– Excavated from an AOC, placed in a separate unit (e.g., container, tank) that is within the AOC and 
redeposited into the same AOC.

If placement occurs, then the LDR standards are triggered.

What Triggers the LDR Requirements



Who Needs to Comply with the LDR Requirements

Generators and TSDs:
– Very small quantity generators (VSQGs): No, provided the VSQG meets their conditional exemptions in s. 

262.14.

– Small quantity generators (SQGs): Yes 

– Large quantity generators (LQGs): Yes

– Treatment, storage, and disposal (TSD) facilities: Yes

Transporters and Transfer Facilities: 
– No, provided waste codes are not being changed from bulking operations (RO 11567, 12458, and 13272).

Universal Waste Entities:
– Universal waste handlers: No (s. 261.9)

– Universal waste transporters: No (s. 261.9)

– Universal waste destination facilities: Yes (268.1(f), 273.60, RO 14088)



Under s. 268.1(e) the following hazardous waste are not subject to any provisions of part 
268:

– Hazardous waste generated by VSQGs.

– Hazardous waste pesticides that a farmer disposes of pursuant to s. 262.70.

– Hazardous waste in which EPA has not promulgated land disposal prohibitions or treatment standards.

– De minimis losses of characteristic hazardous wastes to wastewaters are not considered to be 
prohibited wastes and are defined as losses from normal material handling operations (e.g., spills from 
the unloading or transfer of materials from bins or other containers, leaks from pipes, valves or other 
devices used to transfer materials).

– Universal waste handlers and universal waste transporters.

Who Needs to Comply with the LDR Requirements



There are circumstances where a hazardous waste destined for combustion may not be 
subject to LDR requirements because neither the hazardous waste nor the residue from 
treating the hazardous waste is subject to a treatment standard when land disposed (RO 
11881). 

This could occur where hazardous wastes are going to be burned for energy recovery in a 
Bevill device, such as a boiler or cement kiln. 

The generator’s LDR off-site notification requirements do not apply to the generator’s 
hazardous waste if all of the following apply: 

– Burned for energy recovery in a Bevill device (e.g., a cement or light-weight aggregate kiln) 

– The Bevill device produces Bevill raw materials (e.g., cement or light-weight aggregate) 

– The Bevill device’ residues are not significantly affected by its hazardous waste burning activities. 

Who Needs to Comply with the LDR Requirements



According to s. 268.7(a)(7) and using the cement kiln exclusion under s 261.4(b)(8), if such 
a generator can assure that the conditions discussed on the previous slide are all true 
regarding the disposition of its otherwise prohibited waste, then the generator is only 
required to prepare a one-time on-site notice for its facility records documenting this 
disposition and not to comply with other tracking/notification requirements. 

If a generator is not in a position to know that this is the case, then the full notification/ 
certification requirements under s. 268.7(a) would apply.

Who Needs to Comply with the LDR Requirements



Under s. 261.6(c) recycling facilities are exempt from certain RCRA regulation; however, 
the hazardous wastes received by the recycling facility and the resulting residues remain 
subject to the LDR requirements (RO 13181).

Section 268.1(b) states that the LDR requirements of Part 268 apply unless specifically 
provided otherwise in Parts 261 or 268. 

Hazardous waste managed under the hazardous secondary materials (HSM) requirements 
are subject to a one-time on-site LDR form is required (s. 268.7(7)).

Who Needs to Comply with the LDR Requirements



Restricted vs. Prohibited

Two terms frequently used in reference to wastes subject to the LDR are restricted and 
prohibited. 

– Restricted wastes are hazardous wastes subject to the LDR program.
Until the effective date, restricted waste do not have to be treated to meet the LDR treatment standards, however, it can only be disposed 
in a landfill unit meeting the minimum technological requirements of 268.5(h)(2).

– Prohibited wastes have an EPA established treatment standard that is in effect.
Prohibited wastes are a subset of restricted wastes. Once the effective date has passed, LDR treatment standards must be met before the 
waste can be disposed on the land unless the waste is eligible for a variance, extension, or exemption.

All current hazardous wastes now have treatment standards that are in effect, therefore all hazardous waste 
are prohibited from land disposal.



LDRs and the Point of Generation

Section 262.11 requires a person who generates a solid waste to determine if that 
solid waste - at its POG - is also a hazardous waste. 

– This determination includes identifying all applicable hazardous waste codes. 

– This determination must be accurate.

– It is at this point the LDR treatment standard attach to the hazardous waste (November 7, 1986; 
51 FR 40620, and July 8, 1987; 52 FR 25766). 

Section 268.7(a)(1) requires a generator of a hazardous waste to determine if the 
hazardous waste needs to meet the LDR treatment standards prior to land disposal.

– For TSD facilities this requirement is in s. 264.13(a)(1). 

– This determination should be done concurrently with s. 262.11. 

– LDR treatment standards only apply to waste that are a hazardous waste at the POG. 



The following situations identify when and where a new LDR POG occurs or does not 
occur:

1. A hazardous waste is generated or removed from a manufacturing process. Examples of when a new LDR 
POG is occurring:
• A spent solvent is generated from cleaning of a paint gun (D001/F005).
• A mercury containing lamp being removed from a light fixture (D009).
• A commercial chemical product (CCP) is being discarded (D001/U002).
• Wastewater being discharged from a vibratory deburrer (D007).
• The solvent from a parts washer that is being taken out of service (D001).

2. A remediation waste in which placement occurs. Examples of when a new LDR POG is occurring:
• Purge water removed from wells and placed into containers (D008).
• Soil contaminated with perc from dry cleaning that is being treated on-site in a roll-off box (F002)
• Soil contaminated with chrome being sent off-site for treatment and disposal (D007).

3. For any characteristic hazardous waste when the treatment residue exhibits a new characteristic that is not 
exhibited by the original waste. Examples of when a new LDR POG is occurring:
• A D001 solvent is burned producing a D008 ash.
• A D002 acid is neutralized in an elementary neutralization unit and the sediment is a D006. 
• A D008 soil is stabilize producing a baghouse dust that is a D008 and a D007.

When and Where a New LDR POG Occurs



Items 4, 5, and 6 deal with change-in-treatability-group principle. The change-in-treatability-group principle 
states that the LDR treatment standard remains attached to the initial waste as long as the waste remains within 
the same treatability group after treatment. Example of when a new LDR POG is occurring: 

• If a characteristic hazardous waste wastewater is treated and generates a non-wastewater sludge that is a characteristic hazardous waste, the 
LDR treatment standard for the wastewater does not apply to the sludge, since the sludge is now in a different treatability group and therefor 
is now considered a newly generated hazardous waste for LDR purposes. 

4. The change-in-treatability-group principle does not apply to characteristic hazardous waste and ICR-only 
listed hazardous waste when these hazardous waste are managed in non-CWA/CWA-equivalent* system or a 
non class 1 SDWA system (58 FR 29871). Examples of when a LDR POG is not occurring: 
• A D002 wastewater is combust producing nonhazardous and nonwastewater ash. The ash is not a new POG and the ash is now subject to the 

D002 nonwastewater treatability group. 
• A F003 spent solvent wastewater is combust producing a nonhazardous and non-wastewater waste ash. The ash is not a new POG and the 

ash is now subject to the F003 nonwastewater treatability group (66 FR 27269).
• ICR listed hazardous waste that do not exhibited a characteristic at their POG are not a hazardous waste and therefor are not subject to the 

LDR requirements.

* CWA equivalent treatment means biological treatment for organics, alkaline chlorination or ferrous sulfate precipitation for cyanide, precipitation/ 
sedimentation for metals, reduction of hexavalent chromium, or other treatment technology that can be demonstrated to perform equally or better 
than these technologies.

When and Where a New LDR POG Occurs



5. For characteristic hazardous waste and ICR listed hazardous waste that are managed in a CWA/CWA-
equivalent system or a class 1 SDWA system the treatment residue is in a different treatability group then 
the original waste. Example of when a new LDR POG is occurring:
• A D002 wastewater is treated in a wastewater treatment system producing a nonwastewater D008 sludge.

• A D001 (high TOC – nonwastewater) is treated in a wastewater treatment system generating a D008 nonwastewater sludge. In this case the 
sludge is a new POG because when the high TOC is  mixed with the wastewater the high TOC becomes a wastewater (RO 14718).

6. For listed hazardous waste that are listed due to toxicity, the treatment residue is in a different treatability 
group then the original waste. Example of when a LDR POG is occurring:
• A F001 wastewater is combust generating a nonwastewater ash. The ash is a new POG and the ash – because it is derived from a listed 

hazardous waste - is now subject to the nonwastewater treatment standards for F001 (RO 14448). 

• Under the derived-from rule (s. 261.3 (a) to (d) & (g)) hazardous waste that are listed due to toxicity remains a listed  hazardous waste after 
treatment.

When and Where a New LDR POG Occurs



7. Residues generated from retorting of D009 hazardous wastes result is a new LDR POG.
• Even though the RMERC residues are in the same treatability group as the waste that was treated (nonwastewater) a different D009

subcategory applies to these RMERC residues. 

• This unique change in LDR subcategories is due to the language in the table located s. 268.40 for the D009 subcategories and the definition 
of RMERC under s. 268.42, which states: “All wastewater and nonwastewater residues derived from this process shall then comply with the 
corresponding treatment standards per waste code with consideration of any applicable subcategories (e.g., high or low mercury 
subcategories).”

When and Where a New LDR POG Occurs

For example, a “High 
Mercury−Inorganic 
Subcategory” RMERC 
residue is generated from 
the retorting universal 
waste lamps that are 
subject to “Low Mercury 
Subcategory – not 
residues from RMERC”.
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Yes Yes RO 14448
Derived from rule applies s. 261.3 (a) to (d) & (g)

6. For characteristic hazardous waste and ICR listed hazardous waste 
that are managed in a CWA/CWA-equivalent system or a class 1 SDWA 
system and the treatment residue is in a different treatability group 
then the original waste.

Yes Yes June 28, 1996; 61 FR 33681
May 12, 1997; 62 FR 26007
May 11, 1999; 64 FR 25408
May 16, 2001; 66 FR 27269
RO 14207, RO 14216, and RO 14718
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When and Where a New LDR POG Occurs



If the hazardous waste is also a characteristic hazardous waste the generator shall comply 
with s. 268.9(a), which requires a generator to determine the underlying hazardous 
constituents (UHCs) of their characteristic hazardous waste.

– “Underlying hazardous constituent” means any constituent listed in s. 268.48, Table UTS—Universal 
Treatment Standards, which can reasonably be expected to be present at the point of generation of the 
hazardous waste at a concentration above the constituent−specific UTS treatment standards.

– Does not include fluoride, selenium, sulfides, vanadium, and zinc. These constituents are not UHC for 
characteristic wastes (s. 268.2(i)).

– Origin of UTS table: Every chemical that has a concentration-based treatment standard.

Identifying the UHC is not applicable to all characteristic hazardous waste. 

When to Identified the Underlying Hazardous Constituents



When to Identified the Underlying Hazardous Constituents

The generator does not need to identify/treat UHCs for all of the following characteristic 
hazardous wastes:

1. D001 High-TOC waste treated by CMBST, RORGS, or POLYM (s. 268.9(a)).

2. Decharacterized wastewaters that are being managed in a CWA or CWA equivalent system or injected into 
a class 1 injection well regulated under the Safe Water Drinking Act (SWDA) (see 268.1(c)(3), April 8, 1996; 
61 FR 15661).

3. Lab pack containing characteristic hazardous wastes D001 to D008, and D010 to D043 (s. 268.7(a)(9)(c).

4. D003 reactive cyanides having a concentration-based standard do not require treatment of UHCs (April 8, 
1996; 61 FR 15568).

5. Hazardous waste that has a specified treatment method that is not DEACT do not require treatment of 
UHCs (September 19, 1994; 59 FR 47988).

Items 4 and 5: Based on ss 268.7(a), 268.9(a), and 268.40(e) UHCs need to be identified on the LDR notification form even though the waste does not 
require treatment for UHCs. 



Does the characteristic code also need to be identified as a UHC? 

Yes - according to s. 268.48(a); however, 

• The preamble language in the September 14, 1993, federal register (58 FR 48115) states: “However, if 
treatment of characteristic wastes must cease at the point they are no longer hazardous wastes, any 
underlying hazardous constituents (hazardous constituents other than those for which the waste exhibits the 
characteristic) can go untreated. 55 FR at 22652 (June 1, 1990).”

• RCRA Orientation Manual 2014 states: “However, some characteristic waste treatment standards have 
additional requirements. The regulated community must examine these wastes for underlying hazardous 
constituents. These constituents are not what causes the waste to exhibit a characteristic, but they can pose 
hazards nonetheless.”

When to Identified the Underlying Hazardous Constituents



When Characteristic Codes are Carried on Listed Waste for LDR 
Purposes

Section 268.9(a)&(b) specifies when characteristic codes are carried on listed waste for 
LDR purposes.

– If the treatment standard for a listed waste addresses the constituent causing the waste to exhibit  the 
characteristic, only the listed waste (and treatment standard) applies.

– If the treatment standard for a listed waste does not addresses the constituent causing the waste to 
exhibit  the characteristic, both the listed waste and characteristic waste codes (and treatment standard) 
applies.

A F005 is also a D018 (benzene)
– D018 does not need to appear on the LDR form as the treatment standard for F005 will address the 

benzene (RO 14545). D018 is listed as a ‘constituents of concern’ in the F listing.

A F005 is also a D001.
– D001 does need to appear on the LDR form as the treatment standard for F005 does not address 

ignitability (RO 11877).



F005, D018, and D001

When Characteristic Codes are Carried on Listed Waste for LDR 
Purposes



Initial One-Time Off-Site LDR Notification Form
Under s. 268.7(a)

If the waste or contaminated soil does not meet the applicable treatment standard, then, 
the generator shall send a one−time written notice to each treatment or storage facility 
receiving the waste with the initial waste shipment and shall place a copy in the 
generator’s file.

– Review the initial LDR form for to determine compliance with the above.

– Discuss with generator that the initial LDR forms should be placed with the waste determination and  not 
with the hazardous waste manifests.

– Discuss with the generator that multiple LDR forms for the same hazardous waste going to the same TSD 
facility should be avoided – leads to confusion.

Note that the not required to meet the LDR applicable treatment standard under s. 
268.7(a)(4) has similar paperwork requirements to 268.7(a).



Initial One-Time Off-Site LDR Certification under s. 267.7(a)(3)
Waste Meets Treatment Standard

If the waste or contaminated soil does meets the applicable treatment standard, then, the 
generator shall send a one−time written notice to each treatment or storage facility 
receiving the waste with the initial waste shipment and shall place a copy in the 
generator’s file and the following certification statement, signed by an authorized 
representative.

I certify under penalty of law that I personally have examined and am familiar with 
the waste through analysis and testing or through knowledge of the waste to 
support this certification that the waste complies with the treatment standards 
specified in 40 CFR 268 subpart D. I believe that the information I submitted is true, 
accurate, and complete. I am aware that there are significant penalties for 
submitting a false certification, including the possibility of a fine and imprisonment.



Initial One-Time Off-Site LDR Certification under s. 267.7(a)(9)
Alternative Treatment Standards for Lab Packs

If a generator is managing a lab pack containing hazardous wastes and wishes to 
use the alternative treatment standard for lab packs found at s. 268.42(c), then the 
generator shall send a one−time written notice to each treatment or storage 
facility receiving the waste with the initial waste shipment and shall place a copy in 
the generator’s file and the following certification statement, signed by an 
authorized representative.

I certify under penalty of law that I personally have examined and am familiar with the waste and 
that the lab pack contains only wastes that have not been excluded under appendix IV to 40 CFR 
part 268 and that this lab pack will be sent to a combustion facility in compliance with the 
alternative treatment standards for lab packs at 40 CFR 268.42(c). I am aware that there are 
significant penalties for submitting a false certification, including the possibility of fine or 
imprisonment



Initial One Time On-Site LDR Notification Form Under s. 
268.7(a)(7)

If a generator determines that he is managing a prohibited waste that is excluded from the 
definition of hazardous or solid waste or is exempted from Subtitle C regulation under 40 
CFR 261.2 through 261.6 subsequent to the point of generation (including deactivated 
characteristic hazardous wastes managed in wastewater treatment systems subject to the 
Clean Water Act (CWA) as specified at 40 CFR 261.4(a)(2) or that are CWA-equivalent, or are 
managed in an underground injection well regulated by the SDWA), he must place a one-
time notice describing such generation, subsequent exclusion from the definition of 
hazardous or solid waste or exemption from RCRA Subtitle C regulation, and the 
disposition of the waste, in the facility’s on-site files.



Developing an LDR Inspection Form

There are approximately 72 LDR questions for an LQG

• General. (8 questions)

• Waste or contaminated soil does not meet treatment standard or the generator chooses not to make a 
determination. (10 questions)

• Waste meets the treatment standard. (8 questions)

• Contaminated soil meets the treatment standard. (7 questions)

• Waste or contaminated soil not required to meet the treatment standard. (7 questions) 

• Waste managed under the alternative treatment standards for lab packs. (4 questions)

• Hazardous debris. (8 questions)

• Generator received a no longer contains exclusion from the department for soils with a listed hazardous waste 
or that no longer exhibit the hazardous waste characteristic. (2 questions)

• Generator who treats or dispose of a hazardous waste. (17 questions)

Handout (excel spreadsheet) is provided identifying all these LDR questions. 



Treating to Meet 
the LDR Standards



Treating to Meet the LDR Standards

Generators may treat their hazardous wastes to meet one or more applicable LDR 
treatment standards without obtaining a hazardous waste permit. 

– Generators may partially treat a waste to meet an LDR standard without treating the waste for all 
applicable LDR standards. Partially treated wastes must be sent to a permitted facility for additional 
treatment to meet the rest of the standards before disposal can occur.

The permit exemption for generator treatment only extends to treatment activities that 
share the same standards as storage (i.e., the treatment must occur in tanks, containers, or 
containment buildings). 

– The standards for thermal treatment are different than generator storage requirements because of the 
inherent dangers of fire, explosion, or evolution of toxic gases; therefore, thermal treatment may not be 
performed without a hazardous waste permit. 

A generator will need to develop a Waste Analysis Plan (WAP) if treating hazardous waste 
to meet the LDR standard.



Section 268.40(a) requires that the hazardous waste that is subject to a LDR treatment 
standard in s. 268.7(a)(1) to meet that treatment standard prior to being land disposed. 
This is true even if a characteristic hazardous waste has been rendered nonhazardous. 

– For example, a D008 lead-containing waste was treated after its POG to 3 mg/l, which is 2 mg/l below the 
value of 5 mg/L needed to make the lead-containing waste a hazardous waste. The LDR treatment 
standard for this D008 subcategory is .75 mg/L. Even though the lead-containing waste is no longer a 
hazardous waste is still cannot be land disposed because the LDR treatment value of .75 mg/L has not 
been met.

The LDR treatment standards in located in s. 268.40 and in s. 268.48 for the hazardous 
continuants. There are two types of treatment standards:

– Concentration based

– Specific technology

Treating to Meet the LDR Standards



LDR Sampling vs. Waste Determination Sampling 

Subpart C of part 261 requires a representative sample when analyzing for a characteristic 
hazardous waste.

However, representative sampling in not used to show if the LDR standard has been met. 
Section 268.40(b) states:

– Non D004 through D011 wastewaters, compliance with concentration level standards is based composite 
sampling on maximums for any one day.

– For all nonwastewaters and D004 through D011 wastewaters, compliance with concentration level 
standards is based on grab sampling.

– In a well-designed and well-operated treatment system, the treatment standard should be achievable 
99% of the time.



Dilution Prohibition

An easy way to meet the concertation-based standards in s. 268.40 is to dilute the hazardous waste –
usually not allowed.

Section s. 268.3 prohibits dilution as a substitute for adequate treatment to achieve compliance with 
the LDR requirements.

Some examples of when dilution is permitted:
– Land disposal in not occurring.

– Hazardous waste that does not have a treatment standard that is in effect.

– Aggregation for centralized treatment: In the combustion of different types of solvents inherent dilution is allowed when the treatment will 
remove or destroy the contaminated being destroyed. The mixing (i.e., aggregation) of hazardous wastes for treatment on an economic scale 
must only occurs when the waste-constituents are legitimately amenable to the same type of treatment (June 1, 1990, federal register (55 FR 
22666/22667).

– Dilution as a consequence of treatment: In stabilization a large volume of treatment reagents are added to a waste. This is permissible as long 
as the reagents are effective  in treating the waste. 

– F003, K047, U002 or characteristic waste (except High TOC D001, D003 reactive cyanide, or D012–D017 wastewater) being sent to a Class I 
SDWA underground or to a CWA or CWA-equivalent system.



Alternative Treatment Standards

Hazardous waste soils may be treated by the alternative standards under s. 268.49.
– Ten times universal treatment standards (UTS) concentration.

– 90% reduction from initial concentration.

Hazardous waste debris may be treated by the alternative standards under s. 268.45.
– Physical Extraction: abrasive blasting, scarification, grinding and planning, high pressure steam and water sprays.

– Chemical Extraction or destruction: chemical or electrolytic oxidation, chemical reduction.

– Thermal Extraction: high temperature metals recovery.

– Biological Destruction: biodegradation of organic or nonmetallic inorganic compounds.

– Thermal destruction: Treatment in an incinerator or BIF.

– Immobilization: macroencapsulation, microencapsulation, sealing.

– Residue from the treatment of hazardous debris is subject to the waste−specific treatment standards provided in 268.40.

Lab packs may be treated by the alternative standards under s. 268.42(c) WAC.
– Small quantities of commercial chemical products (P and U listed hazardous waste) 

– Lab packs must be incinerated.

– Lab packs cannot contain any of the following: D009, F019, K003, K004, K005, K006, K062, K071, K100, K106, P010, P011, P012, P076, P078, U134, 
U151.
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Understanding Table 268.40 

Waste Code Waste description and treatment / regulatory subcategory1

Regulated hazardous constituent Wastewaters Nonwastewaters

Common 
name

CAS2 number
Concentration

in mg/L3; or
Technology

Code4

Concentration in
mg/kg5 unless noted
as “mg/L TCLP”; or
Technology Code4

D0019 Ignitable Characteristic Wastes, except for the s. NR 661.21 (1) 
(a) High TOC Subcategory.

NA NA DEACT and
meet s. NR

668.48 standards8;
or RORGS; or

CMBST

DEACT and
meet s. NR

668.48 standards8;
or RORGS; or

CMBST
High TOC Ignitable Characteristic Liquids Subcategory based on 
s. NR 661.21 (1) (a) − Greater than or
equal to 10% total organic carbon. (Note: This subcategory
consists of nonwastewaters only.)

NA NA NA RORGS; CMBST; or
POLYM

D0029 Corrosive Characteristic Wastes. NA NA DEACT and
meet s. NR

668.48 standards8

DEACT and
meet s. NR

668.48 standards8

D0049 Wastes that exhibit, or are expected to exhibit, the
characteristic of toxicity for arsenic based on the toxicity
characteristic leaching procedure (TCLP) in
SW84613.

Arsenic 7439−97−6 1.4 and meet s. NR 
668.48 standards8

5.0 mg/L TCLP and 
meet s. NR 668.48 

standards8

K123 Process wastewater (including supernates, filtrates and
washwaters) from the production of  ethylenebisdithiocarbamic
acid and its salts.

NA NA CMBST; or
CHOXD fb
(BIODG or

CARBN)

CMBST

Treatment Standards for Hazardous Waste



The table in s. 268.40 identifies the LDR treatment standards for all the hazardous 
waste codes and their subcategories. 

Hazardous waste that have subcategories:
– D001 to D011

– F001 to F005, and F025

– K069, K071, and K106

– P047, P065, and P092

– U151 and U240

Understanding Table 268.40 



The table also divides the hazardous waste into two treatability groups – wastewaters and 
non-wastewaters. 

– “Wastewaters” means wastes that contain less than 1% by weight total organic carbon (TOC) and less than 
1% by weight total suspended solids (TSS). 

– Conversely “non-wastewaters” means all waste forms that are not wastewaters. 

The LDR treatment standard for the waste is based on the current form (i.e., treatability 
group) the waste is in and not the waste’s form at the POG.

Understanding Table 268.40 



Understanding Table 268.40 
Is your waste a hazardous waste at the 

point of generation?
No LDR Treatment standards 

apply.

1. Identify the waste codes(s) – more than one may apply

2. Identify the proper subcategory for the waste code

3. Identify the treatability group for the waste (i.e., wastewater vs. nonwastewater) 

4. Look up the corresponding treatment standard.

Will the waste be disposed in an underground injection well? 

See footnote 9 for table 1 in in s. 268.40

Decharacterized hazardous waste may be disposed in a 
class 1 injection well (regulated under Safe Drinking Water 
Act (SDWA)) without having to comply with LDR treatment 

standards.

Will the waste be managed in a CWA system that either discharges to a 
POTW (under an WPDES permit) or is a zero-discharge facility?

Yes

No

No

No

Yes
See footnote 8 for table 1 in in s. 268.40

Hazardous waste that are decharacterized in a CWA system 
can be land disposed without having to comply with LDR 

treatment standards 

Is the treatment standard a specified method (i.e., a 5-letter code)? 
The waste must be treated by this method prior to land 

disposal – unless there is a variance granted.Yes

No

The waste will have to meet universal treatment standards 
for any UHCs reasonably expected to be present in the 

waste at the point of generation.

No

Does the treatment standard say “and meet s. 268.48 standards”? Yes

UHCs do not have to be treated.

Yes

Source: McCoy’s RCRA Unraveled



Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X

Understanding the Generator Paperwork Requirement Table



Understanding the Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



1. EPA hazardous waste numbers and manifest number of first shipment.

Understanding the Generator Paperwork Requirement Table



Understanding the Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



2. Statement:  this waste is not prohibited from land disposal

The following exemptions, variances, and extensions established in part 268 allow wastes for which treatment 
standards have been promulgated to be land disposed without meeting treatment standards, or to be treated to a 
less stringent level or by a different technology: 

– Case−by−Case Extension (s. 268.5): Regional or local conditions may create a lack of adequate treatment capacity in a particular area. In this 
situation, EPA may extend the effective date of a treatment standard on a case-by-case basis. EPA grants case-by-case extensions for one year.  

– Disposal in a no−migration unit (s. 268.6): If hazardous waste has no chance to migrate from a disposal unit it does not matter if the hazardous 
waste  has been treated to meet the LDR standard.  Underground injection wells or mines.

– National Capacity Variance (subpart C of part 268): If there is inadequate capacity for certain waste codes, EPA may grant a nationwide 
extension of the prohibition deadline for up to two years.  A waste that is subject to a national capacity variance, does not need to comply with 
the BDAT treatment standards, but is ‘‘restricted’’ and if it is going to be disposed in a landfill or surface impoundment, it can only be disposed 
of in a unit that meets the minimum technology requirements (MTRs).

Understanding the Generator Paperwork Requirement Table



2. Continued
– Variance from the Treatment Standard (s. 268.44):  Under certain circumstances, generators or TSDFs may petition the Agency for 

a variance from using a required technology or from meeting a concentration-based treatment standard. EPA established this 
variance from a treatment standard to account for those wastes for which applicable treatment standards are unachievable or 
inappropriate. 

– Variance for an Equivalent Treatment Method (s. 268.42(b)): Generally, waste handlers must treat waste to which EPA has assigned 
a technology-based treatment standard using that method of treatment prior to disposal. A person may, however, submit an 
application to the implementing agency demonstrating that an alternative treatment method can achieve a performance equivalent 
to that of the specified treatment standard and can protect human health and the environment.

– Treatment in a Surface Impoundment (s. 268.4): Since management of wastes in surface impoundments is considered land 
disposal, even though the waste is not permanently disposed in the unit, such generation and placement of hazardous sludges on 
the land without prior treatment would normally be inconsistent with LDR's disposal prohibition. Waste handlers may treat 
hazardous waste in surface impoundments without first meeting treatment standards provided that 

– the surface impoundment meets certain technological requirements,

– the treatment residues that do not meet applicable standards are removed from the impoundment annually, and

– the removed residues are not managed in another surface impoundment.

While wastes subject to any of these provisions continue to be restricted under LDR, they are not prohibited from 
land disposal under these limited conditions.

Understanding the Generator Paperwork Requirement Table



Understanding the Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers 
F001 through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, 
unless the waste will be treated and monitored for all constituents. If all constituents will be treated 
and monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous 
waste numbers F001 through F005 and F039 waste, and underlying hazardous 
constituents in characteristic waste, unless the waste will be treated and 
monitored for all constituents. If all constituents will be treated and monitored, 
there is no need to put them all on the LDR notice.

– Constituents of concern refers to all constituents for which the waste is regulated and may comprise both 
the regulated hazardous constituents for that subcategory and the underlying hazardous constituents of s. 
268.48.  

– For F001 to F005 there are 36 regulated hazardous constituents and 4 subcategories

– Each subcategory has more than one solvent and those solvents in that subcategory usually have a 
different LDR treatment standard than the other solvents in that same subcategory. When wastes with 
differing treatment standards are combined for the purposes of treatment, the treatment residue must 
meet the lowest treatment standard for the “constituent of concern” in that subcategory. 

Understanding the Generator Paperwork Requirement Table



3. Continued

Understanding the Generator Paperwork Requirement Table



Understanding the Generator Paperwork Requirement 
Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



4. The notice must include the applicable wastewater/ nonwastewater category (see ss. 
268.2(d) and (f) and subdivisions made within a waste code based on waste-specific 
criteria (such as D003 reactive cyanide)

Understanding the Generator Paperwork Requirement Table



Understanding the Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



5. Waste analysis data (when available)
– Section 262.11 requires a generator to make a waste determination.

– Section 262.40(d) for LQGs and s. 262.193(a)(2) for SQGs requires a generator to keep records of any test 
results, waste analyses or other determinations made in accordance with s. 262.11 for at least 3 years 
from the date that the waste was last sent to on−site or off−site treatment, storage or disposal.

– Section 268.7(a)(1) requires a generator of a hazardous waste to determine if the hazardous waste needs 
to meet the LDR treatment standards prior to land disposal 

– Therefor the initial LDR form should always have the waste analysis data attached.

Understanding the Generator Paperwork Requirement Table



Understanding the Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



6. Date the waste is subject to the prohibition

– Relates to “2. Statement:  this waste is not prohibited from land disposal“

– The date the waste became subject to the standard, variance, extension, or treatment standard.

Understanding the Generator Paperwork Requirement Table



Understanding the Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication 
that these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



7. For hazardous debris, when treating with the alternative treatment technologies 
provided by s. 268.45:  the contaminants subject to treatment, as described in s. 
268.45(2); and an indication that these contaminants are being treated to comply with s. 
268.45

– Hazardous debris is defined as: a solid material exceeding a 60 mm  particle size that is intended for 
disposal and that is a manufactured object; or plant or animal matter; or natural geologic material. 

– Hazardous debris shall be treated for each “contaminant subject to treatment.” (i.e., exhibits the toxicity 
characteristic, contains listed waste, and reactive cyanide)

– Use table 1 in s. 268.45

Understanding the Generator Paperwork Requirement Table



Understanding the Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil 
(does/does not) contain listed hazardous waste and (does/does not) exhibit a characteristic of 
hazardous waste and (is subject to/complies with) the soil treatment standards as provided by s. 
668.49(3) or the universal treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



Understanding the Generator Paperwork Requirement Table

8. For contaminated soil subject to LDRs as provided in s. 268.49(a), the constituents 
subject to treatment as described in s. 268.49(d), and the following statement:  This 
contaminated soil (does/does not) contain listed hazardous waste and (does/does not) 
exhibit a characteristic of hazardous waste and (is subject to/complies with) the soil 
treatment standards as provided by s. 268.49(c) or the universal treatment standards.
• Section 268.49(a): Explains that soil contaminated with listed hazardous waste must comply with the LDR 

treatment standard unless the soil was contaminated before the LDR standards applied to the listed waste and 
a no-longer-contains determination has been obtained from the agency at the POG (excavation) of the soil.

• Section 268.49(c): Ten times the universal treatment standard (s. 268.48) or 90% reduction on initial 
concertation.

• Section 268.49(d): UTS that are reasonably expected to be present.



Understanding the Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



Understanding the Generator Paperwork Requirement Table

9. A certification is needed (see applicable subsection for exact wording)

• Certification needed for when waste or contaminated soil meets the treatment standards at the original POG. 

• Certification needed for lab packs when using the alternative treatment standard.



Exercise:
Reconciling LDR 
Documents with 
Waste Determinations 
and Waste Profiles



Generator Paperwork Requirement Table

Required Information

268.7(a)(2)
Does not 

Meet
Treatment 
Standards

268.7(a)(3)

Meets
Treatment 
Standards 

268.7(a)(4)
Not Required 

to Meet
Treatment 
Standards

268.7(a)(9)

Lab Pack

1. EPA hazardous waste numbers and manifest number of first shipment. X X X X

2. Statement:  this waste is not prohibited from land disposal X

3. The waste is subject to the LDRs. The constituents of concern for EPA hazardous waste numbers F001 
through F005 and F039 waste, and underlying hazardous constituents in characteristic waste, unless 
the waste will be treated and monitored for all constituents. If all constituents will be treated and 
monitored, there is no need to put them all on the LDR notice

X X

4. The notice must include the applicable wastewater/ nonwastewater category (see ss. NR 668.02(4) 
and (6)) and subdivisions made within a waste code based on waste-specific criteria (such as D003 
reactive cyanide)

X X

5. Waste analysis data (when available) X X X

6. Date the waste is subject to the prohibition X

7. For hazardous debris, when treating with the alternative treatment technologies provided by s. NR 
668.45:  the contaminants subject to treatment, as described in s. NR 668.45(2); and an indication that 
these contaminants are being treated to comply with s. NR 668.45

X X

8. For contaminated soil subject to LDRs as provided in s. 668.49(1), the constituents subject to 
treatment as described in s. 668.49(4), and the following statement:  This contaminated soil (does/does 
not) contain listed hazardous waste and (does/does not) exhibit a characteristic of hazardous waste and 
(is subject to/complies with) the soil treatment standards as provided by s. 668.49(3) or the universal 
treatment standards

X X

9. A certification is needed (see applicable subsection for exact wording) X X



Identify all Applicable EPA Hazardous Waste Numbers



Identify all Applicable EPA Hazardous Waste Numbers



Identify all Applicable EPA Hazardous Waste Numbers

Failure to identify all applicable EPA hazardous waste numbers on the generator’s land 
disposal restriction (LDR) form as required by ss. 268.7(a)(2), and 268.9. Review of the out 
bound uniform hazardous waste manifests and LDR records showed the following:

Line 1 of Manifest 018123174: Review of the waste profile (INHOUSE-LF) for line 1 of manifest 
018123174 showed it contained all the characteristic waste codes except D003. Additionally, 
there were numerous F, K, and U hazardous waste codes listed on the waste profile. Review of 
the LDR document for line 1 of manifest 018123174 showed only D001, D002, D005, D018, 
D035, F002, F003, and F005 listed on the LDR document.



Identify the Subcategory



Identify the Subcategory

Failure to identify the subcategory on the generator’s land disposal restriction (LDR) 
form as required by s. 268.7(a)(2). Review of the out bound uniform hazardous waste 
manifests and LDR records showed the following:

Line 1 of Manifest 018123174: Review of the LDR document for line 1 of manifest 
018123174 showed that the subcategory was not identified on the LDR document.



Identify the Constituents of Concern for F001 to F005



Identify the Constituents of Concern for F001 to F005

Failure to identify the constituents of concern for F001 to F005 listed hazardous waste on the 
generator’s LDR form as required by s. 268.7(a)(2). Review of the out bound uniform 
hazardous waste manifests and LDR records showed the following:

Line 1 of Manifest 018123174: Review of the LDR document for line 1 of manifest 018123174 
showed that the constituents of concern for F001 to F005 listed hazardous waste were not 
identified on the LDR document.



Identify the Underlying Hazardous Constituents



Identify the Underlying Hazardous Constituents

Failure to identify the underlying hazardous constituents (UHCs) for characteristic hazardous 
waste and placing the UHCs on the generator’s land disposal restriction (LDR) form as required 
by s. 268.9(a) and 268.7(a)(2). Given the numerous waste codes and the number of generators 
making up this hazardous waste profile it is very likely that the following hazardous waste 
profile contains UHCs that need to be identified. Review of the out bound uniform hazardous 
waste manifests and LDR records showed the following:

Line 1 of Manifest 018123174: Review of the LDR document for line 1 of manifest 018123174 
showed that the UHCs were not identified on the LDR document. The waste profile states that 
there are no organic UHCs; however, the waste profile list numerous hazardous waste codes 
which are not reflected on the LDR document (see alleged violation 1). 



Supply the Waste Analysis

Failure to supply the waste analysis with the generator’s LDR form as required by s 
268.07(a)(2). Review of the out bound uniform hazardous waste manifests and LDR records 
showed the following:

Line 1 of Manifest 018123174: Review of the LDR document for line 1 of manifest 018123174 
showed that the “Waste Analysis Available?” was checked as “No”; however, the waste 
analysis is available as the department was provided copies of the waste profile during the 
inspection.



LDR Documents
Areas of Concern



Review of Manifest 018799174

Is the hazardous waste really a D002 given that line 1 on the manifest identifies the 
hazardous waste as: “UN1993 Waste Flammable Liquids N.O.S. (Toluene, Acetone,) 3 II 
RQ(D001)”?



Issues Noted in the Review of Waste Profile INHOUSE-LF

Section C  
– Percent liquid is marked as a X and not as a number to show percent.

– How is flashpoint, BTU, total halogens, specific gravity determined – give that there are numbers 
attached to these items?

– Is pH applicable to a solvent? 

– pH is listed as 4.1 to 10; however, the waste is identified on the waste profile and manifest as a D002.



Issues Noted in the Review of Waste Profile INHOUSE-LF

Section D
– Title bar. How can maximum 

concentrations exceed 100%?

– Does ‘BRL’ stand for Below 
Regulatory Limit?  

– Chemical composition metals 
listed as 0%; however, numerous 
metals are listed in section F.



Issues Noted in the Review of Waste Profile INHOUSE-LF

Section F
- D001 to D043 listed (not D003). Does the waste actually exhibit these characteristics?

- Organic UHC above limit is checked no. How was this determined?

- Why is there no question asking if non-organic UHCs are above the limit?

- U-listed code cut off at end of page. 

- Are there p-listed waste codes?

- F001 to F005. If halogenated (F001, F002) why does it not show up in section C.



Issues Noted in the Review of Waste Profile INHOUSE-LF

Section I
– What RCRA regulatory training does the person signing the generator certification have?

– Does the original contain the hand-written signature?

– This is not a RCRA certification statement.



Exercise: Regulatory 
issues associated with 
the solidification of a 
D001 high TOC 
hazardous waste.



Solidification of a D001 High 
TOC Hazardous Waste

The Umbrella Corporation of Raccoon City is a leading 
pharmaceutical manufacturer. One of the waste streams 
produced by the Umbrella Corporation is a D001 high TOC 
waste* stream that contains a viral agent. To deactivate the viral 
agent the Umbrella Corporation adds a solidification agent to the 
D001 high TOC waste which results in the waste passing the paint 
filter test. 

The Umbrella Corporation disposes of the solidified waste into 
their regular trash since the solidification of the D001 results in 
the D001 no longer exhibiting the ignitability characteristic.

* A D001 high TOC waste is greater than or equal to 10% total organic carbon. This 
subcategory consists of nonwastewaters only.

https://www.tthme.com/?category_id=882164



Solidification 
of a D001 High 
TOC Hazardous 

Waste

1. Do any exclusions apply?

2. Do the LDR treatment standards apply?

3. Can we get a variance from the LDR 
treatment standard? 

4. Do the UHCs need to be determine? 

5. Is a RCRA permit needed for 
treatment? 

6. Is treatment occurring on-site to meet 
the LDR treatment standards?

7. What LDR treatment standard is being 
selected?

8. Is an LDR notification and/or 
certification form needed?

9. Other RCRA regulatory issues?



Exercise: Regulatory 
issues associated with 
the polymerization of 
a D001 high TOC 
hazardous waste



Polymerization of a D001 
High TOC Hazardous Waste

The Cyberdyne Systems of Los Angeles is a defense contractor. 
Cyberdyne Systems manufactures a poly composite material that is 
bullet proof against ammunition that is less than 50 caliber. The 
manufacturing of this poly composite material generates a D001 high 
TOC waste stream. 

Cyberdyne Systems places 55-gallon drums of the D001 waste into a 
hot box that accelerates the polymerization* of the D001 waste. Once 
the waste has been polymerized it is disposed into their regular trash 
since the polymerization of the D001 waste results in the D001 waste 
no longer exhibiting the ignitability characteristic.

*Polymerization is Formation of complex high−molecular weight solids through polymerization 
of monomers in high−TOC D001 non−wastewaters which are chemical components in the 
manufacture of plastics. Polymerization reduces the mobility of hazardous constituents in a 
hazardous waste and eliminates free liquids. Polymerization is waste stabilization.

Logo Source: https://www.pngegg.com/en/search?q=cyberdyne+Systems



Polymerization 
of a D001 High 
TOC Hazardous 

Waste

1. Do any exclusions apply?

2. Do the LDR treatment standards apply?

3. Can we get a variance from the LDR 
treatment standard? 

4. Do the UHCs need to be determine? 

5. Is a RCRA permit needed for 
treatment? 

6. Is treatment occurring on-site to meet 
the LDR treatment standards?

7. What LDR treatment standard is being 
selected?

8. Is an LDR notification and/or 
certification form needed?

9. Other RCRA regulatory issues?



Polymerization 
of a D001 High 
TOC Hazardous 

Waste

• The generator must comply with the subpart I of part 265 when 
treating waste in containers. This requires that the container must be 
kept closed during treatment. Placing a pressure relief devise or a 
safety devise on the container would meet the definition of a closed 
container under s. 262.17(a)(1)(iv)(A), because a container holding 
hazardous waste must always be closed during storage, except when 
it is necessary to add or remove waste (i.e. the venting of the 
organics is removing waste from a container); however, the pressure 
relief devise or a safety devise will not meet the CC container 
requirements if the container is heated.

• Under s. 261.3(g)(3). If at the point of generation or prior to 
polymerization the resin contains a listed hazardous waste solely due 
to ignitability, reactivity, or corrosivity and the resin is also a 
characteristic hazardous waste, the polymerized resin – even though 
it no longer exhibit any characteristic of a hazardous waste – would 
still carry the listed hazardous waste code(s) for the purpose of 
meeting the LDR standard.

• Under s. 265.1080(b)(2). A container smaller than 26.4 gallons (0.1 
m3) in which waste stabilization is occurring is not subject to subpart 
CC standards of part 265. Because of this exemption, the generator 
could place the resin in a container smaller than 26.4-gallon – even if 
the container is equipped with a pressure relief or safety device –
and not be subject to CC issues.



Polymerization 
of a D001 High 
TOC Hazardous 

Waste

• Under s. 265.1087(b)(2), a container greater than or equal to 
26.4-gallon in which waste stabilization is occurring and the 
container is vented is subject to level 3 container standards. 
Section 265.1087(e) requires a level 3 container needs to be 
vented to a control device when the container is open/vented. 
The level 3 standards apply regardless if elevated temperatures 
are used to cure the resin. Facilities not willing to invest in a 
control device will therefore need to conduct their waste 
stabilization in a container smaller than 26.4-gallons.

• The facility is unable to use s. 265.1087(c)(3)(iv) to comply with 
the closed container requirements under subpart CC standards 
of part 265, because placing a container in a hotbox with a 
pressure relief devise would not constitute a normal operation. 
Section 265.1087(c)(3)(iv) provides an example of normal 
operating conditions that may require these devices to open are 
during those times when the internal pressure of the container 
exceeds the internal pressure operating range for the container 
as a result of loading operations or diurnal ambient 
temperature fluctuations. 

• The facility is unable to use s. 265.1087(c)(3)(v) to comply with 
the closed container requirements under subpart CC standards 
of part 265, because a safety device under s. 265.1081 is 
designed to remain closed under normal operating conditions.



Exercise: Hazardous 
Waste Generated 
from a Gasoline 
Spill



Hazardous Waste Generated 
from a Gasoline Spill

The Weyland-Yutani Corporation (i.e., The Company) is a 
manufacturer of advance aircrafts. Earlier aircraft manufacturing 
were piston driven engines, which required testing of the engines 
with gasoline containing tetraethyllead. Weyland-Yutani
Corporation is expanding is building and needs to remediate an 
area where there were historic gasoline spills. 

• Excavated soil from historic surface spills of aviation gasoline at 
an airport exhibit the D008 and D018 characteristic. 

• Review of the SDS for gasoline showed the following 
constituents that also appear in the UTS table s. 268.48.

Logo Source: https://www.teepublic.com/pin/1764057-alien-weyland-yutani-corp-logo



Hazardous 
Waste 

Generated 
from a 

Gasoline Spill

1. Is contaminated environmental media being 
generated under RCRA? 

2. Is the spill a listed or characteristic hazardous 
waste?

3. Was representative sampling done for a 
characteristic waste determination?

4. Do any exclusions apply – like the petroleum 
exclusion?

5. How is the soil to be disposed of after treatment?

6. Can we get a variance from the LDR treatment 
standard?

7. Do the LDR treatment standards apply since land 
disposal is occurring?

8. Do the UHCs need to be determine?

9. Is treatment occurring on-site to meet the LDR 
treatment standards?

10. Is a RCRA permit needed?

11. What LDR treatment standard is being selected?

12. Is an LDR notification and/or certification form 
needed?

90



Hazardous 
Waste 

Generated 
from a 

Gasoline Spill

14. The table below shows a potential issue with 
benzene as its minimum treatment standard 
could cause it to fail TCLP.

15. The table below also shows an issue with lead as 
its minimum treatment standard fails TCLP.

Since the goal is use the soils to build a screening 
berm, the minimum LDR treatment standard for lead 
cannot be used as it would still cause the soils to be a 
D008 hazardous waste. Additionally, a TCLP testing 
needs to be conducted for benzene in order to 
determine if 200 mg/kg will fail TCLP (RO 14409).
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Constituent 
Waste 
Codes

TCLP 
Value

Initial Concentration
UTS Concentration

s.268.48
10 X UTS

90% 
Removal

Minimum
Treatment 
Standard

Benzene (71-43-2) D018 .5 mg/l 2,000 mg/kg 10 mg/kg 100 
mg/kg

200 mg/kg 200 mg/kg

Ethylbenzene (100-41-4) 1,500 mg/kg 10 mg/kg 100 
mg/kg

150 mg/kg 150 mg/kg

Toluene (108-88-3) 30,000 mg/kg 10 mg/kg 100 
mg/kg

3,000 
mg/kg

3,000 mg/kg

Xylene, mixed isomers 
(1330-20-7)

600 mg/kg 30 mg/kg 300 
mg/kg

60 mg/kg 300 mg/kg

Lead (439−92−1) D008 5.0 mg/l 40.0 mg/l .75 mg/l 7.5 mg/l 4 mg/l 7.5 mg/l



Flowchart For Problem Resolution

Don’t Mess With It!

YES NO

YES

YOU IDIOT!

NO

Will it Blow Up
In Your Hands?

NO

Look The Other Way

Anyone Else
Knows?

You’re SCREWED!
YESYES

NO

Hide It
Can You Blame 
Someone Else?

NO

NO PROBLEM!

Yes

Is It Working?

Did You Mess 
With It?



We do not inherit the earth from our parents; 
we borrow it from our children.
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For further information contact Mike Ellenbecker at (262) 752-7622 or 
Michael.Ellenbecker@Wisconsin.gov

visit our website at dnr.wi.gov


